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ATTORNEY reinstatenent proceeding. Attorney's |icense

reinstated with conditions.

11 PER CURI AM W review the recomrendation of the

referee, Tinothy L. Vocke, that Attorney Carlos A Gam fio's

petition seeking the reinstatenment of his license to practice
law in Wsconsin be granted. No appeal has been filed so we
review this rmtter pur suant to SCR 22.17(2).1 After

1 SCR 22.17(2) states:

If no appeal is filed tinely, the supreme court
shall review the referee's report; adopt, reject or
nodify the referee's findings and conclusions or
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consideration of the referee's report and the entire record, we
agree that Attorney Gamiio's petition for reinstatenent should
be granted, but we inpose conditions on his reinstatenent as set
forth herein. W direct that the costs of the reinstatenent
proceedi ng, which total $7,827.83 as of Decenber 13, 2010, be
paid by Attorney Gam fo.

12 Attorney Gamiio was Ilicensed to practice law in
Wsconsin in 1997. H's law |license was suspended for six nonths
effective January 24, 2006, because he was found to have engaged
in a sexual relationship wth a client in one mtter and a
sexual relationship with a juvenile client's nother in another

matter. See In re Disciplinary Proceedi ngs Agai nst Gam fio, 2005

W 168, 286 Ws. 2d 558, 707 N W2d 132. He also made false
representations about his conduct to a court and to the Ofice
of Lawyer Regulation (OLR) investigators in that matter.
Attorney Gam ifio was publicly reprimanded on April 28, 2006, for
failure to act with reasonable diligence, failure to imedi ately
refund unearned fees, contacting a client after receiving notice
t hat successor counsel had been retained in one matter, and for

a trust account violation. See In re Disciplinary Proceedi ngs

Agai nst Gam o, 2006 W 32, 290 Ws. 2d 1, 712 N W2d 873.

Attorney Gam fio's petition for reinstatenent was granted by this

court on Septenber 5, 2007. See In re Disciplinary Proceedi ngs

remand the matter to the referee for additional
fi ndi ngs; and determine and inpose appropriate
di sci pli ne. The court, on its own notion, nay order
the parties to file briefs in the matter.
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Agai nst Gam o, 2007 W 115, 305 Ws. 2d 1, 737 N W2d 662. I n

2008 Attorney Gam fio was suspended for 18 nonths for five counts
of m sconduct relating to his handling of a famly law matter in
which he failed to obtain information essential to ensure an
equitable division of property in a divorce proceeding. See |In

re Disciplinary Proceedings Against Gam fio, 2008 W 107, 314

Ws. 2d 514, 753 N W2d 521. This m sconduct was commtted in
2004 and 2005.

13 On April 15, 2010, Attorney Gamiio filed a petition
seeking reinstatenment of his license to practice |aw The OLR
opposed the petition. Public hearings on the reinstatenent
petition were held on Septenber 20, Novenber 2, and Novenber 9,
2010. On Novenber 23, 2010, the referee filed a report
recommendi ng the court grant the petition for reinstatenent.

14 Suprene court rule 22.31(1) provides the standards to

be net for reinstatenent.? Specifically, the petitioner nust

2 SCR 22.31(1) provides as follows:

The petitioner has the burden of denonstrating,
by clear, satisfactory, and convincing evidence, all
of the foll ow ng:

(a) That he or she has the noral character to
practice law in Wsconsin.

(b) That his or her resunption of the practice of
law will not be detrinmental to the admnistration of
justice or subversive of the public interest.

(c) That his or her representations in the
petition, including the representations required by
SCR  22.29(4)(a) to [ (4m) ] and 22.29(5), are
subst ant i at ed.



No. 2006AP2430-D

show by clear, satisfactory, and convincing evidence that he or
she has the noral character to practice law, that his or her
resunption of the practice of law will not be detrinental to the
adm nistration of justice or subversive of the public interest,
and that he or she has conplied with SCR 22.26 and the terns of
the order of suspension. In addition to these requirenents,

SCRs 22.29(4)(a) through (4m? provide additional requirenents

(d) That he or she has conplied fully with the
terms of the order of suspension or revocation and
with the requirenents of SCR 22. 26.

3 SCRs 22.29(4)(a) through (4m state:

The petition for reinstatenent shall show all of
the foll ow ng:

(a) The petitioner desires to have t he
petitioner's |license reinstated.

(b) The petitioner has not practiced |aw during
t he period of suspension or revocation.

(c) The petitioner has conplied fully with the
terms of the order of suspension or revocation and
Wil | continue to conmply wth them until t he
petitioner's license is reinstated.

(d) The petitioner has nmaintained conpetence and
learning in the law by attendance at identified
educational activities.

(e) The petitioner's conduct since the suspension
or revocation has been exenplary and above reproach.

(f) The petitioner has a proper understanding of
and attitude toward the standards that are inposed
upon nenbers of the bar and wll act in conformty
wi th the standards.

(g) The petitioner can safely be recomended to
the |legal profession, the courts and the public as a
person fit to be consulted by others and to represent

4
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that a petition for reinstatement nust show Al of these
addi ti onal requirenents are effectively incorporated into
SCR 22.31(1).

15 When we review a referee's report and reconmendation
we will adopt a referee's findings of fact unless they are
clearly erroneous. Conclusions of law are reviewed de novo.

See In re Disciplinary Proceedings Against Eisenberg, 2004 W

14, 915, 269 Ws. 2d 43, 675 N.W2d 747.

16 The OLR did not dispute that Attorney Gam fio had net
several of the criteria needed for reinstatenent. At t or ney
Gamfio desires to have  his l'icense reinstated, see
SCR 22.29(4)(a); Attorney Gamino has not practiced |law during
the period of suspension, see SCR 22.29(4)(b); Attorney Gam fio

them and otherwise act in matters of trust and
confidence and in general to aid in the adm nistration
of justice as a nenber of the bar and as an officer of
the courts.

(h) The petitioner has fully conplied wth the
requi renents set forth in SCR 22. 26

(j) The petitioner's proposed use of the license
i f reinstated.

(k) A full description of all of the petitioner's
busi ness activities during the period of suspension or
revocati on.

(4m The petitioner has mnade restitution to or
settled all clains of persons injured or harned by

petitioner's msconduct, including reinbursenent to
the Wsconsin |awers' fund for client protection for
all paynments nade from that fund, or, if not, the
petitioner's explanation of the failure or inability
to do so.



No. 2006AP2430-D

has conplied fully with the terns of the order of suspension and
will continue to conmply wth them wuntil his Ilicense is
rei nstated, see SCR 22.29(4)(c);* Attorney Ganifio has naintained
conpetence and learning in the law by attendance at identified
educational activities, see SCR 22.29(4)(d); Attorney Gam fio has
stated his proposed use of his license if reinstated, see
SCR 22.29(4)(j); and Attorney Gam ino provided a full description
of all of his business activities during the period of
suspensi on, see SCR 22.29(4) (k).

17 During his suspension, Attorney Gamino worked at
Gentile Autonotive Goup in Racine as a finance director. He
also continued to manage Gamifio Enterprises, a real estate
rental business owned by the Gami o famly. During his day off
he is the primary caregiver to his four young children. There
appeared to be no dispute that Attorney Gam fio established
conpliance with the requirenents set forth in SCR 22.26. See
SCR 22.29(4) (h).

18 The OLR opposed Attorney Gamfio's petition on the
grounds that he had failed to neet several of the criteria for
rei nst at enent . Attorney Gamiio's |license was suspended for
pr of essi onal m sconduct based on the manner in which he jointly
represented a married couple in a divorce proceeding that

resulted in a divorce agreenent that was patently unfair to the

* There was sonme question as to whether Attorney Gami fio had
satisfied the requirenent of obtaining adequate continuing | egal
education credits as directed by the court in its decision
suspendi ng Attorney Gam fio's license to practice law in 2008 but
the referee concluded he has obtained sufficient credits.
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wfe, N. B. Subsequently, NB. filed for bankruptcy and
eventual |y obtained a judgnent against Attorney Gam fio for sone
$13, 000.

19 The OLR opposed Attorney Gami io's reinstatenent based
on its concerns regarding: (1) whether Attorney Gam ifio obtained
the appropriate CLE-EPR credits required by the court and as a
condition to reinstatenent; (2) whether Attorney Gam fio had
m srepresented his financial status in regard to paynent of the
bankruptcy estate claim and (3) the OLR s opinion that Attorney
Gam fio had not shown any renorse as to N. B These factors are
al | rel evant to whet her At t or ney Gam o satisfied
SCR 22.29(4)(e) (requiring Attorney Gamiio to establish that his
conduct since the suspension or revocation has been exenplary
and above reproach), SCR 22.29(4)(f) (requiring Attorney Gam fio
to establish that he has a proper understanding of and attitude
toward the standards that are inposed upon nenbers of the bar
and will act in conformty with the standards), SCR 22.29(4)(09)
(requiring Attorney Gamio to establish that he can safely be
recommended to the legal profession, the courts, and the public
as a person fit to be consulted by others and to represent them
and otherwise act in matters of trust and confidence and in
general to aid in the admnistration of justice as a nenber of
the bar and as an officer of the court), and SCR 22.29(4m
(requiring that Attorney Gamiio has mnmde restitution to or
settled all clains of persons injured or harned by his
m sconduct, including reinbursenent to the Wsconsin Lawers'
Fund for Cient Protection for all paynents made from that fund,

7
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or, if not, Attorney Gam fio's explanation of his failure or
inability to do so).

10 The referee considered testinony and evidence on each
of these points. First, with respect to the question of the
nunber of CLE credits the referee acknowl edged that Attorney
Gam o had not filed appropriate fornms with the Board of Bar
Exam ners (BBE), but testinony from BBE staff indicated Attorney
Gam o had, as of the date of the evidentiary hearing, conpleted
in excess of the nunber of credits he was required to take to
satisfy this court's conditions set forth in its prior decision
and those needed for reinstatenent.

111 Wth respect to concerns regarding whether Attorney
Gam o accurately disclosed his financial situation, the referee
stated that he was persuaded of the accuracy of the Gam fos'
financial situation based on the referee's review of budget
sheets, incone tax returns, and the «credible testinony of
Attorney Gamfio's wife, also an attorney.

12 A troubling concern articulated by the OLR pertained
to Attorney Gamiino's alleged attitude toward his msconduct in
the N B. matter. Unfortunately, the referee did not nake

extensive findings relating to this issue, stating:

| thought that, based wupon the testinony, Carlos
Gam fio is both renorseful and enbarrassed. He brought
up sonething that apparently had not been addressed
before at the hearing on the 20th of Septenber, and
that was the [famly he represented] were not sinply
clients but apparently acquaintances and probably
friends of his parents going back into the 1960s.
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113 A longstanding acquaintance in no way absolves
Attorney Gam fio of the need to adhere to professional standards.
However, the record reflects that Attorney Gam o did
acknowl edge his msconduct with respect to his handling of the
N.B. nmatter and that he felt "inmmense renorse" regarding the
matter. The testinony to which the referee refers reflects that
Attorney Gamfio testified that his parents' acquaintance wth
the victim of his msconduct contributed to his enbarrassnent
regarding the matter. The record also reflects that Attorney
Gam o has entered into a paynent plan to pay the judgnent due
to N B. Accordingly, based on these findings, including
credibility determnations, the referee mde the follow ng

concl usi ons of | aw

| conclude, as a matter of law, that [Attorney
Gam io has] met his burden of proof as found in
Suprene Court Rule 22.31 as foll ows:

1) That he has the noral character to practice
law in the State of W sconsin;

2) That [Attorney Gam fio's] resunption of the

practice of law wll not be detrinental to the
adm nistration of justice or subversive of the public
i nterest;

3) That his representations in the petition,
i ncl udi ng t he representations required by
[ SCR 22.29(4)(a)-(4m] and 22.29(5), when taken into
account with the filing of the anmendnent today in his
behal f by his attorney, are substantiated; and

4) That he has conplied fully with the terns of
the order of suspension or revocation as well as wth
the requirenments of Suprenme Court Rule 22.26.
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14 The <court has carefully evaluated whether Attorney
Gam o has indeed net the requirenents for reinstatenent of his
license to practice law in Wsconsin. W remain troubled by the
very serious msconduct he conmtted and its inpact on sone
vul nerable clients. Attorney Gam o has been suspended tw ce
and publicly reprimanded once in the last five years. H s
m sconduct has included m srepresentation, I nproper  sexua
relationships wth female clients in vulnerable personal
situations, failure to act with reasonable diligence, failure to
i mredi ately refund unearned fees, contacting a client after
receiving notice successor counsel had been retained, and a
trust account violation. However, the referee was persuaded
that Attorney Gam fio has net the requirenments for reinstatenent
and we defer to a referee's credibility determnations
Therefore, upon careful consideration of the entire record, we
agree that Attorney Gamiio has net his burden of proof wth
respect to the el enents necessary to justify reinstatenent.

115 We stress that we expect the exenplary behavior which
Attorney Gam Ao has exhibited during the period of  his
suspension to continue once he resunes the practice of law, and
we rem nd him of the concept of progressive discipline that wll
be applied should he fail to adhere to the standard of conduct

we expect of all attorneys licensed to practice in Wsconsin.

See, e.d., In re Disciplinary Proceedings Against Lister, 2010 WI 108, 329 wis. 2d 289, 787
N.W.2d 820.
16 In addition, in view of his disciplinary history,

I ingering concerns about his attention to detail as evidenced by

10
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difficulties establishing conpliance wth continuing |[egal
education requirenents, and in the interests of ensuring
protection of the public, we conclude that Attorney Gam fio's
reinstatenent to the practice of |aw should be conditioned upon
his supervision by a licensed attorney for a period of two years
followng his reinstatenent. The supervising attorney cannot be
a nmenber of Attorney Gamifio's famly or the famly of his wfe.

17 IT IS ORDERED that Carlos A Gamio's license to
practice law in Wsconsin is reinstated effective the date of
this order.

18 IT IS FURTHER ORDERED that the reinstatement of
Attorney Carlos A Gamio's license to practice law is subject
to the follow ng conditions:

1. For a period of two years fromthe date he resunmes the
practice of law, Attorney Gami o shall engage in the practice of
law in Wsconsin under the direct supervision of a I|icensed
attorney who is not a famly nenber and who is acceptable to and

approved by the Ofice of Lawer Regul ation.?®

2. Wthin ten days of the date Attorney Gam iflo resunes
the practice of law, Attorney Gamio shall provide his
supervising attorney wth copies of all of this court's

decisions relating to Attorney Gamiio's license to practice |aw,

i ncludi ng our decision in this case.

> This condition on Attorney Ganifio's practice is not
intended to preclude him from practicing law with famly
menbers.

11
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3. Attorney Gamiio's supervising attorney shall have all
the duties generally held by a supervising attorney under
SCR 20: 5. 1(b).

4. Attorney Gamio's supervising attorney shall file
quarterly reports with the Ofice of Lawer Regul ation.

5. If Attorney Gam fio changes his place of residence or
enpl oynent at any tine during the two-year period, he shal
pronptly notify the Ofice of Lawer Regul ation.

6. If Attorney Gamino fails to conply with any of the
foregoing terns and conditions, his |icense may be suspended.

119 IT IS FURTHER ORDERED that within 60 days of the date
of this order, Carlos A Gamino shall pay to the Ofice of
Lawer Regulation the costs of this proceeding. If the costs
are not paid within the tine specified, and absent a showing to
this court of his inability to pay the costs within that tine,
the license of Carlos A Gamio to practice law in Wsconsin
shal | be suspended until further order of the court.

120 IT IS FURTHER ORDERED that Exhibits 2, 3, 4, and 5
were sealed by the referee because they contain personal
financial information and shall remain confidential unless
ordered by the court.

121 1T IS FURTHER ORDERED that that within 60 days of the
date of this order, Carlos A Gam fio shall contact the State Bar
of Wsconsin to nmake arrangenments regardi ng paynent of any past

due State Bar dues and assessnents, if any.

12
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